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REAL PARTY IV INT EREST 

The real party in interest is International Business Machines Corp. (IBM) of Aononk, 
New York 
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RELATED APPE ALS AND INTERFERENC ES 

The Appellants are not aware of any related appeals, interferences -or judicial proceedings 
that will directly affect, be directly affected hy or have a bearing on the Board's decision in the 
pending appeal. 



4 



EP92Q020M 



STATUS OF CLAIMS 

Claims 8 and 25-30 are currently pending and have beers finally rejected. 

Claims 8 and 21-30 are rejected under 35 U.S.C. § J 02(b) as being anticipated by Kreger 
(Weh Sen-ices Conceptual Architecture (WSCA 1.0), May 2001). 

The rejections of claims 8 and 21-30 are being appealed. 
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STATi/S O F AMENDMENTS 

All amendments to the claims have been entered. 
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SUMMARY OF CLAIMED S UBJECT MATTER 

In .general, the present invention relates to a techniques to enable a user to choose among 
multiple web services based upon Quality of Service (QoS) information provided by a web 
service provider. Each claim being appealed is summarized below. References to the 
Specification refer to the paragraphs of the published application, U.S. Pat. Pub. No, 
2005/0235053, published October 20, 2005. 

Claims ! -7 ha ve been canceled. 

Claim 8 is an independent method claim that relates to selecting a web service (10, FIG. 1; 
1[0059; FIG, 2). Elements include transmitting a search request (|4| Request Service; FIG. 1) for 
a service from a service requestor (30, FIG. j; f|0058]) to a management site (20, FIG. 1; 
f0059) that searches for software services ([3|, Search For Service; FIG. I) provided via a 
network (106, FIG. 3; f [0068]); obtaining by the search requestor (30, FIG. I; f [0058]} a 
service search result (f J0099], FIG. 9) from the management site (20, FIG, I; % 0059) including 
information for determining quality of services (1j|0H)8f FIG. I I ) corresponding to a plurality 
of provider sites (f {'01.12], FIG. 12), wherein the quality of service information is provided by 
the provider sites (1.0, FIG. I; f0©59; FIG. 2} and accumulated by the management sites (20, 
FIG. 1; 110059 V- selecting by the service requestor (f JO J 06]) at least one software service based 
on the obtained search result (f J0099], FIG. 9); and transmitting a request to execute the selected 
service (Service Request, FIG, 10; fJ0106]) to the service provider (10, FIG. 1; f0059; FIG. 2). 

Claims 9-20 have been canceled. 

Claim 21 is a dependent method claim that includes all the elements of Claim 8, as 
described above, relating to selecting a web service (10, FIG. 1; f 005.9; FIG. 2). In addition, 
Claim 21 includes the limitations that die service provider (10, FIG. I; 10059; FIG, 2) and the 
management site (20, FIG. I; f 0059) are different sites. 
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Claim 22 is a dependent method claim that includes all the elements of Claim 8, as 
described above, relating to selecting a web service (10, FIG. 1 ; f0059; FIG. 2). hi addition. 
Claim 22 includes the limitations that the information (ljO.108], FIG. 11) includes a number of 
times the software services have been used (f[056]) ? a frequency of use corresponding to the 
software services ({[056]); an execution time corresponding to the software services (f[0S6]) 
and a maintenance time corresponding to the software services (1|056J), 

Claim 23 is a dependent method claim that includes all the elements of Claim 8, as 
described above, relating to selecting a web service (10, FIG. 1; 10059; FIG. 2). hi addition, 
Claim 23 includes the limitations that the information (1(0108], FIG. 11) includes a service 
history resulting from execution of the service (1(0561). 

Claim 24 is an. independent apparatus claim that relates to selecting a web service (1.0, 
FIG. 1; 10059; FIG. 2). Elements include at least two service providers (10, FIG, 1; f0059; 
FIG. 2; 131, FIG, 13; f0056) for providing a software sendee (1(002]; 10, FIG. 1; 10059; FIG. 
2 ); and a management service (20, FIG. 1; 10059) comprising a control program, (f |0059|) for 
receiving a service request (10, FIG 1; 10059; FIG. 2) corresponding to the software service 
(1|002]; 10, FIG. 1; fO059; FIG. 2) from a service requestor (30, FIG. 1; f(0O58j); searching 
for the at least two service providers ([3], Search For Service; FIG. 1); collecting quality of 
service (QoS) information (IjOlOSj, FIG. 11) corresponding to each of the at least two service 
providers (10, FIG. 1; «|0059; FIG. 2; 131, FIG. 13; f0056), wherein the QoS information 
(*(0108j, FIG. \ 1) is provided by the at least two service providers (10, FIG. U 10059; FIG 2; 
131, FIG. 13; f0056) and accumulated by the management service (20, FIG. 1; 10059); and 
transmitting the QoS information (1|010$|, FIG. II) to the service requestor to enable the 
service requestor (30, FIG. 1; 1|0058|) to select among the at least, two service providers (10, 
FIG. 1; 10059; FIG. 2: 131, FIG. 13; 10056). 
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Claim 25 is a dependent apparatus claim that includes all the elements of Claim 24, as 
described above, relating to selecting a web service (10, FIG. 1; f0059; FIG. 2). In addition. 
Claim 25 includes the limitations that the information fljj0108], FIG. 11) includes a number of 
times the software services have been used (f [056]), a frequency of use corresponding to the 
software services ({[056]); an execution time corresponding to the software services ({[056]) 
and a maintenance time corresponding to the software services ({[056]). 

Claim 26 is a dependent apparatus claim that includes all the elements of Claim 24, as 
described above, relating to selecting a web service (10, FIG. 1; f0059; FIG. 2). In addition. 
Claim 26 includes the limitations that the information (f [01.08], FIG. 11) includes a service 
history resulting from execution of the service (11056}), 

Claim 27 is an independent method of manufacture claim that, relates to selecting a web 
service (10. FIG. 1; {0059; FIG. 2). Elements mclude a computer-readable memory (103, 105, 
109, FIG. 3; {[0068]) and logic execution on a processor (101, FIG, 3; f |0068|) for transmitting 
a search request (]4J Request Service; FIG. 1) for a service from a service requestor (30, FIG, 
1; {[005&J) to a management site (20, FIG. I ; {0059) that searches for software services ([31, 
Search For Service; FIG. 1) provided via a network (106, FIG. 3; {[0068]); obtaining by the 
search requestor (30, FIG. I; { 10058)) a service search .result ({[0099], FIG. 9) from the 
management site (20, FIG, I; 1:0059} including information for determining quality of services 
(110108], FIG. 11) corresponding to a plurality of provider sites (f|0112], FIG. 12), wherein the 
quality of service information is provided by the provider sites (10, FIG. 1; {0059; FIG. 2) and 
accumulated by the management sites (20, FIG. I; {0059); selecting by the service requestor 
({ [0106]) at least one software service based on the obtained search result (f [0099], FIG. 9); and 
transmitting a request to execute the selected service (Service Request FIG. 10; {[0106]) to the 
service provider (.1.0, FIG. 1; f MI59; FIG. .2). 
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Claim 28 is a dependent method of manufacture claim that includes all the elements of 
Claim 27, as described above, relating to selecting a web service (10, FIG. 1; 110059, FIG. 2). 
In addition, Claim 28 includes the limitations that the sendee provider (10, FIG. 1; f8059; FIG. 
2) and the management site (20, FIG. 1 ; ^0059} are different sites 

Claim 29 is a dependent method of manufacture claim that includes all the elements of 
Claim 27, as described above, relating to selecting a web service (10, FIG. 1; f0059; FIG. 2). 
in addition, Claim 29 includes the limitations that the information (1]j0108|, FIG. 11) includes a 
number of times the software services have been used (ffft56|), a frequency of use corresponding 
to the software services (f [056]); an execution time corresponding to the software services 
(f[056|) arid a maintenance time corresponding to the software services (1j}056)). 

Claim 30 is a dependent method of manufacture claim that includes all the elements of 
Claim 27, as described above, relating to selecting a web service (10, FIG. 1; <gO05$; FIG. 2), 
In addition, Claim 30 includes the limitations that the information (^[OlflSj, FIG. 11) includes a 
service history resulting from execution of the service (f|056J). 
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GROUNDS OF RE.iECl SON TO BM REVIEWED O N APPEAL 

1. Whether a group of claims consisting of independent claims 8, 24 and 27 and 
dependent claims 20-23, 25, 26 and 28-30 are anticipated under 35 U.S.C. § 102(b) over 
by Kreger (Web Services Conceptual Architecture (WSCA i .0), May 2001 ). 
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L Whether a group of claims consisting of independent claims 8, 24 and 27 and 
dependent claims 20-23, 25, 26 and 28-30 are anticipated under 35 U.S.C. §102(b) 
over by Kreger (Web Services Conceptual Architecture (WSCA 1.0), May 2001). 

CMms.S,. 24. and 27 

In a Response to Arguments section of the Final Office Action dated June 4, 2010 
(P.Q.A ) the Examiner explains: 

On page 21, paragraphs 3-6, Kreger discloses receiving QOS parameters 
regarding web services from web services providers and storing the QOS 
parameters in a repository of a UDD! node ... 

(p. 2, lines 16-19). Although, Kreger suggests a system in which service requestors may receive 
a service description, including "properties (such as QOS parameters)," Kreger does not explain 
the source of the QOS parameters. Applicants* claimed subject matter specifically states, "the 
quality of service information is provided by the provider sites." Kreger does state, "At run- 
time, service requestors search for a Web service based upon how they communicate or qualities 
of service advertized'' (p. 21 , %$). Again, there ;s nothing in Kreger to suggest who "advertizes" 
and since the description regards communication between the service provider and the UDDI, 
which is analogized as Applicants ' "management site," it seems save to assume that the UDDI is 
doing the advertizing. 

Therefore, Appellants submit that the current grounds of rejection are in error and that 
dependent claims independent claims 8, 24 and 27 are in condition for allowance. Therefore, a 
reversal of the § 102(b) rejections of claims 8, 24 and 27 is respectfully solicited. 
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Claims 22, 25 and 29 

With respect to claims 22, 25 and 29, the P.O. A. mischaracterizes ''"historical data" as 
Applicants' "number of times the software service has been used, frequency of use of the 
software service; execution time of the software service, and maintenance time for the software 
service." It should be noted that claims 23, 26 and 30, which depend upon the same independent 
claims as claims 22, 25 and 29. refer to '"service history/ 1 which according to the principle of 
claim di fferentiation would imply that the relevant elements of claims 22, 25 and 29 are different 
than "service history " 

In the Response to Arguments section of the F.Q.A., the Examiner states; 

Kreger discloses execution time of service which corresponds to the number of 
time the software has been used, frequency of use of the software service, 
execution time of the software service and the time to initiate recovery or 
alternate flows corresponds to the maintenance time of the service, 
(p. 3, Sines 12-15). In other words, the simple phrase "execution time of service" is relied upon 
for each and every one of Applicants' elements specified above, i.e. 1) "number of time the 
software has been used," 2) "frequency of use of the software sendee," 3) "execution time of the 
software sendee" and 4) the time to initiate recovery or alternate flows corresponds to the 
maintenance time of the service." In fact, Kreger does not suggest each of these elements. 

In addition, claims 22, 25 and 29 are allowable for the same reasons explained above 
with respect to claims 8, 24 and 27. In addition, claims 22, 25 and 29 are allowable because each 
depends upon one of the allowable independent claims. Therefore, Appellants submit that the 
current grounds of rejection are in error and that dependent claims dependent cla ims 22, 25 and 
29 are in condition for allowance. Therefore, a reversal of the § 1 02(b) rejections of claims 22, 
25 and 29 is respectfully solicited. 
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Claims 20, 21, 23, 26, 28 and 30 

Claims 20, 21, 23, 26. 28 and 30 are allowable for the same reasons explained above with 
respect to claims 8, 24 and 27. In addition, claims 20, 21, 23, 26, 28 and 30 are allowable 
because each depends upon one of the allowable independent claims. 

Therefore, Appellants submit that the current grounds of rejection are in error and that 
dependent claims dependent claims 20, 21, 23, 26, .28 and 30 are in condition for allowance. 
Therefore, a reversal of the § 102(b) rejections of claims 20, 21, 23, 26, 28 and 30 is respectfully 
solicited. 



Respectfully submitted,, 



Date; December 6, 2010 /Gregory K. Goshorn/ 

By: Gregory K. Goshorn 
Reg. No.: 44,721 

ATTORNEY FOR APPELLANTS 

Greg Goshorn, P.C. 
9600 Escarpment 
Suite 745-9 
Austin, Texas 78749 
Telephone: (5 J 2) 29.1-9203 
Facsimile: (512)535-4206 
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CLAIMS APPENDIX 

(Currently Pending Claims) 

1-7. (Canceled) 

8, (Previously presented) A method of selecting a web service comprising: 
transmitting a search request for a service from a service requestor to a 

management site mat searches for software services provided via a 
network; 

obtaining by the search requestor a service search result from the management site 
including information for determining quality of sendees corresponding to 
a plurality of provider sites, wherein the quality of service information is 
provided by the provider sites and accumulated by the management sites; 

selecting by the sendee requestor at least one software service based on the 
obtained search result; and 

transmitting a request, to execute the selected service to the service provider. 

9-20. (Canceled) 

21 { Previously presented) The method of claim 8, wherein the service 
provider and the management site are different sites. 
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22, (Previously presented) The method of claim 8 ? wherein the information 
includes a number of times the software services have been used, a frequency of use 
corresponding to the software services; an execution time corresponding to the software services 
and a maintenance time corresponding to the software services. 

23 (Previously presented) The method of claim 8, wherein the infonnation 

includes a service history resulting from execution of the service. 

24. (Previously presented) A network system that provides software services 
via a network, comprising: 

at least two service providers for providing a software service; and 
a management service comprising a control program for: 

receiving a service request corresponding to the software service from a 

service requestor; 
searching for the at least two service providers; 

collecting quality of service (QoS) information corresponding to each of 
the at least two service providers, wherein the QoS information is 
provided by the at least two service providers and accumulated by 
the management service; and 

transmitting the QoS information to the service requestor to enable the 

service requestor to select among the at least two service providers. 
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25. (Previously presented) The network system according to claim 24., wherein the 
information comprises; 

the n umber of times the software service has been used; 
frequency of use of the software service; 
execution time of the software service; and 
maintenance time for the software service. 

26. (Previously presented) The network system of claim 24. wherein the 
information comprises a service history resulting from execution of the service. 

27. (Previously presented) A computer program for selecting a web service 
comprising; 

a computer-readable memory; and 

logic, stored on the memory for execution on a processor, for; 

transmitting a search request for a service from a service requestor to a 

management site that searches for software services provided via a 
network; 

obtaining by the search requestor a service search result from the 

management site including information for determining quality of 
services corresponding to a plurality of provider sites, wherein the 
quality of service information is provided by the plurality of 
provider sites and accumulated by the management site; 



17 



Do; c N< i >2002< »U< 



selecting by the service requestor at least one software service based on 

he btarned ;a h n ,i>< x tic! 
transmitting a request to execute the selected service to the service 
provider. 

28. (Previously presented) The computer program of claim 27, wherein the 
service provider and the management site are different sites. 

29. (Prev iously presented) The computer program of claim 27, wherein the 
information includes a number of times the software services have been used , a frequency of use 
corresponding to the software services, an execution time corresponding to the software services 
and a maintenance time corresponding to the software services. 

30. (Prev iously presented) The computer program of claim 27, wherein the 
infon.nat.ion includes a service history resulting from execution of the serv ice. 
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EVIDENCE APPENDIX 

No evidence has been submitted in conjunction with this application. 
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RELATED PROCEEDINGS APPENDIX 

There are currently no related proceedings associated with this application. 
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